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DETAILED ACTION 



Claim Objections 



1. 



Claims 16, 28 and 30 are objected to because these claims are repeat of what have been 



claimed. 



Claim Rejections - 35 USC § 112 



2. 



The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 



The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the apphcant regards as his invention. 



3. Claiml-32 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

Claim 1 , recites "and/or" in line 6. It is unclear whether apphcant is claiming different 
size and shape, different size or shape. 

Claim 7, line 7 and claim 17, line 6 and claim 31, line 5 recites the same thing. 



4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 



5. Claims 1-20, 23, 26-30 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Young (US 2,886,815). 

With regard to claim 1, Young discloses a fastening device (Fig. 1) for joining items as 



Claim Rejections - 35 USC § 102 
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shown in Figure 4, comprising: a magazine (G) holding at least one tab (X) having a 

first portion with a fi-ee end, a second portion with a free end and a hinge, the first portion and 

said second portion being joined along the hinge such that the free ends of the first portion and 

the second portion are biased away from each other because it is made of spring, the first portion 

having a different size to the second portion, the magazine (G) includes an opening through 

which the tab (X) is dispensed, the opening includes a retainer (42) for retaining the 

second portion of the tab from moving in a first direction whilst allowing the first portion of the 

tab to move in the first direction, the tab being removable from the magazine in a second 

direction generally perpendicular to the first direction to a fastening position, and a fastening 

mechanism (25) for driving a fastener (Y) to join the tab and the items to be joined. 

See the Figure below. 



First portion 
Second potion 

hinge 

With regard to claim 2, Young's fastener is a staple (Y). 
With regard to claim 3, Young's fastener is in the form of a stitch. 
With regard to claim 4, Young's mechanism (retainer 42) is provided for selectively 
preventing first portion of the tab from passing though the opening of the magazine (G). 
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With regard to claim 5, Young's magazine comprises a mechanical means such as an 
pressure actuated considered to be equivalent claimed mechanical or electronic means to close 
the first opening in the magazine (G). 

With regard to claim 6, Young's magazine may be removed from fastening device when 
tab is not required by disconnecting the magazine from the stapling gun. 

With regard to claim 7, Young's magazine is being arranged to hold at least one tab (X), 
having a first portion with a free end, a second portion with a free end and a hinge, the first 
portion and said second portion being joined along the hinge such that the free ends of the first 
portion and the second portion are biased away from each other because it is made of spring, the 
first portion having a different size to the second portion, the magazine (G) includes an opening 
through which the tab (X) is dispensed, the opening includes a retainer (42) for retaining the 
second portion of the tab from moving in a first direction whilst allowing the first portion of the 
tab to move in the first direction, the tab being removable from the magazine in a second 
direction generally perpendicular to the first direction to a fastening position, and a fastening 
mechanism (25) for driving a fastener (Y) to join the tab and the items to be joined. See the Fig. 
above and Figure 1 . 

With regard to claim 8, Young's retainer is in the form of one or more projections or lips 
that extend into the opening of the magazine (G) for retaining the second portion of the tab (X). 

With regard to claim 9, Young's projection (42) is arranged in a position such that, when 
the first portion and the second portion of the tab (X) are adjacent each other, the projection (42) 
extends over an area of the second portion of the tab not covered by the first portion as shown 
Figure 5. 
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With regard to claim 10, Young's tabs (X) contained in the magazine are biased towards 
the opening of the magazine by the spring (63) and follower (62). 

With regard to claim 11, Young's resilient biasing means is a spring (63). 

With regard to claim 12, Young's biasing means is a coil spring (63). 

With regard to claim 13, Young's magazine is considered formed from a metal material. 

With regard to claim 14, Young's magazine includes an openable side through which the 
tabs (X) may be inserted. 

With regard to claim 15, Young's magazine is formed of a transparent material as shown 
in Figure 1 . 

With regard to claim 16, Young discloses a magazine as claimed. 

With regard to claim 17, Young discloses a tab (X)comprising: a first portion with a free 
end, a second portion with a free end, and a hinge, the first portion and the second portion being 
joined along the hinge such that the free ends of the first portion and said second portion are 
biased away from each other because it is made of spring, the first portion having a different size 
to the second portion such that the second portion of the tab can be retained from moving in a 
first direction whilst allowing the second portion of the tab to move in the first direction, the tab 
being removable from a magazine (G) in a second direction generally perpendicular to the first 
direction. See Fig. above and Figure 1 . 

With regard to claim 18, Young's first portion of the tab is shorter than the second 
portion of the tab as shown in Fig. above. 

With regard to claim 19, Young's first portion of the tab shows a smaller portion (width) 
as shown in Figure 4 than the second portion of the tab. 
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With regard to claim 20, Young's hinge of the tab is a fold between the first portion and 
the second portion of the tab as shown in Figure 4. 

With regard to claim 23, Young's tab is considered cut from a sheet of material. 

With regard to claim 26, Young shows a plurality of tabs (X Fig. 2) being releasably 
fastened together so that they may be handled conveniently as a single unit. 

With regard to claim 27, Young's plurality of tabs (X Fig. 5) are held together by an 
(holding means col. 1, line 64) considered to be encircling band. 

With regard to claim 28, Young shows a plurality of tabs as shown in the rejection above. 

With regard to claim 29, Young shows magazine having an internal structure shaped to 
correspond to tabs, and thereby maintain the tabs in alignment as shown in Figure 5. 

With regard to claim 30, Young shows a fastening device and a tab as in claimed 
limitation. 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 

section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

7. Claims 21-22 and 24-25 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Young in view of McGuinness et al. (US 5,791,546). 

With regard to claim 21, Young discloses the claimed subject matter to the degree that it 
does show tab formed of synthetic plastic material. 
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McGuinness teaches tab (38) formed from synthetic plastic material such PVC as discussed in 
column 3, line 37. Plastic material is considered cost effective and easy to shape. 

In view of the teaching of McGuinness, it would have been obvious to one skilled the art 
to modify Young's tab by providing tab formed from plastic material such PVC in order to 
provide cost effective and easy to shape material. 

With regard to claim 22, modified Young includes a tab formed from polypropylene 
(synthetic which encompasses polypropylene). 

With regard to claim 24, modified Young shows tab having a thickness of between about 
0.25mm and 0.50mm satisfying the thickness of between 0. 1 mm and 0.75mm. 

With regard to claim 25, while modified Young has not mention that a plurality of being 
provided with printed matter so as to form labels, printed matter is known in the art as label. 

However, it would have been obvious to one skilled in the art to provide Young with 
such printed matter for the purpose of attaching label to article. 

8. Claims 31-32 are rejected under 35 U.S.C. 103(a) as being unpatentable over Young in 
view of McComb (US 3,581,350). 

With regard to claim 31, Young shows a method of joining items comprising: providing a 
tab (X) having a first portion with a free end, a second portion with a free end, and a hinge 
(see Fig. above), the first portion and the second portion being joined along the hinge such that 
the free ends of the first portion and said second portion are biased away from each other 
because it is made of spring, the first portion having a different size to the second portion, 
resfraining the second portion of the tab from moving in a first direction whilst allowing the first 
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portion of the tab to move in the first direction, providing a number of items (R) to be stapled 
between the free ends of the first portion and the second portion of the tab (X), and moving the 
items as shown in Figure 6 in a second direction generally perpendicular to the first direction to 
abut against the join between the first portion and the second portion of the tab, and continuing 
the movement of the items to be joined to remove the tab in a second direction generally 
perpendicular to the first direction. 

Young, to a degree does not show passing a fastener through the first portion and the 
second portion of the tab sandwiching the items to be joined. McComb teaches the method of 
passing a fastener through the first portion and the second portion of the tab sandwiching the 
items to be joined as shown in Figure 6 for the purpose of providing a firm hold on the item 
stapled. 

In view of the teaching of McComb, it would have been obvious to one skilled the art to 
modify Young to include passing a fastener through the first portion and the second portion of 
the tab sandwiching the items to be joined for the purpose of providing a firm hold on the item 
stapled. 

With regard to claim 32, modified Young shows the claimed method of passing a fastener 
through the first portion and the second portion of the tab sandwiching the items to be joined 
(McComb). 

Conclusion 

9. Refer to attachment for notice of references cited and recommended for consideration 
based on their disclosure of limitations of the claimed invention. 
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10. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to NATHANIEL C. CHUKWURAH whose telephone number is 
(571)272-4457. The examiner can normally be reached on M-F 8:00AM-4:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rinaldi Rada can be reached on (571) 272-4467. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

1 1 . Information regarding the status of an application may be obtained from the Patent 

Application Information Retrieval (PAIR) system. Status information for published applications 

may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 

applications is available through Private PAIR only. For more information about the PAIR 

system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 

system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 

like assistance from a USPTO Customer Service Representative or access to the automated 

information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Nathaniel C. Chukwurah/ 
Examiner, Art Unit 3721 

/Rinaldi 1 Rada/ 

Supervisory Patent Examiner, Art Unit 3721 
6/19/2009 



